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ACTS AMENDMENT (LESBIAN AND GAY LAW REFORM) BILL 2001 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON GEORGE CASH (North Metropolitan) [5.43 pm]:  Before question time I spoke about the property rights 
of people who live in same-sex relationships.  I indicated that the law of trusts could be of some assistance.  I 
mentioned the question of the law of succession.  People in same-sex relationships are seeking greater certainty 
about what happens to property when a partner dies.  In that regard, the lead speaker from this side of the House 
indicated that those and other issues are ones that the Opposition would have little problem in supporting.  Just 
the other day a debate was initiated in this House by Hon Peter Foss, who recommended that the Bill be sent to 
the Standing Committee on Legislation for consideration.  That might have resulted in the Bill being split into 
those areas that have gained favour from both sides of the House and the areas that clearly require further 
consideration.  Regrettably, the House rejected that proposal.   

It is also regrettable that the Bill in its present form has been put forward on an all or nothing basis.  It is a take it 
or leave it proposition.  It is not a situation in which it will go to the Legislation Committee and the House will 
generally agree on various parts of the Bill.  I will vote against the Bill because it has been put forward in a take 
it or leave it form.  The issues of in-vitro fertilisation and adoption are examples of controversial matters.  The 
Bill is breathtaking in its intention and scope.  The public deserves to be heard on these issues; they are issues of 
great public moment.  I reiterate my earlier comment that many people in the community believe that the Bill we 
are currently discussing in the Parliament does no more than reduce the age of consent for homosexual 
relationships from 21 to 16.   

I will quickly touch upon some other interesting points.  In his speech to the House on 12 December, Hon Nick 
Griffiths spoke about sections 23 and 24 of the Law Reform (Decriminalization of Sodomy) Act 1989.  He said - 

It has been argued that section 24, in particular, is ambiguous in that it is unclear what is meant by 
“promote” or “encourage”, and that this section may have impeded beneficial activities such as safe sex 
education campaigns and information about safe sex practices in schools since 1989 as this relates to 
young gay men. 

He went on to say - 
It is important that all young people receive information about safe sex practices, support and 
appropriate health education as they make the transition to adulthood.   

I am interested in the proposed repeal of sections 23 and 24 of the Law Reform (Decriminalization of Sodomy) 
Act 1989.  It is fair to say that it is a simple, short Act.  I will read it to the House.  The long title reads - 

An Act to amend The Criminal Code and to make certain acts unlawful.   
Section 1 is the short title, which states - 

This Act may be cited as the Law Reform (Decriminalization of Sodomy) Act 1989. 

Section 2 is titled “Commencement”.  It states - 
The provisions of this Act shall come into operation on such day as is fixed by proclamation. 

Proclamation occurred on 23 March 1990.  That was published in the Government Gazette on 23 March 1990.  
Part 1 deals with specific amendments to the Criminal Code.  Part 2 comprises two sections - sections 23 and 24.  
Section 23 is constructed in the following simple terms - 

It shall be contrary to public policy to encourage or promote homosexual behaviour and the 
encouragement or promotion of homosexual behaviour shall not be capable of being a public purpose.  

Hon Peter Foss explained to the House in 1989 that section 23 is designed so that public moneys cannot be 
expended on the promotion or encouragement of homosexual behaviour.  Section 24 states - 

It shall be unlawful to promote or encourage homosexual behaviour as part of the teaching in any 
primary or secondary educational institution.  

Those words are simple and clear.  The operational words are “to promote or encourage homosexual behaviour”.  
Yet the minister suggested in his second reading speech that - 

It has been argued that section 24, in particular, is ambiguous in that it is unclear what is meant by 
“promote” or “encourage” - 
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Most people who can read a dictionary can work out what the words “promote” and “encourage” mean.  I do not 
think that the repeal of those two sections has anything to do with the promotion or encouragement of 
homosexual activity.  The Bill is designed to remove the present prohibition or bar on discussing homosexual 
activities in schools. 

In The New Oxford Dictionary of English the word “encourage” is defined as to “give support, confidence, or 
hope to (someone)”.  It goes on to define it as to “give support and advice to (someone) so that they will do or 
continue to do something”.  I would have thought the definition was fairly simple and not difficult to understand.  
The word “promote” is defined as a verb and is to “further the progress of (something, especially a cause, 
venture, or aim); support or actively encourage”.  Again, I would have thought the word fairly simple to define 
and fairly simple to understand. 

I then went to The Australian Oxford Dictionary to look at the same words to see if perhaps they had some other 
meaning in that dictionary.  The word “encourage” is defined as to “give courage, confidence, or hope” and to 
“urge, advise”.  The word “promote” is defined as to “help forward; encourage; support actively (a cause, 
process, desired result, etc)”. 

If members turn to the reasons the minister gave for repealing sections 23 and 24 of the Law Reform 
(Decriminalization of Sodomy) Act, they will see that the minister said that the reason sections 23 and 24 are 
being repealed is that it has been argued that section 24, in particular, is ambiguous and that it is unclear what is 
meant by “promote” or “encourage”.  I put it to members that that is a very weak excuse for repealing the 
provisions of that Act.  I do not believe that ambiguity plays any part whatsoever.  The Government’s actions are 
for particular reasons.  Those particular reasons, as the minister well knows, are to enable the encouragement and 
promotion of homosexual opportunities and behaviour in schools. 

In respect of the in-vitro fertilisation and adoption changes, one of the specific terms which is used in the 
Western Australian Family Court Act, which is also reflected in the commonwealth Family Law Act, is the 
paramount interests of the child.  The state Act states that “a court must regard the best interests of the child as 
the paramount consideration”.  That is reflected all the way through the Family Court Act 1997.  It is also 
reflected in the commonwealth Act, although in a different form of words.  The courts have certainly interpreted 
both sets of words as meaning the same. 

The IVF and adoption provisions and proposals in this Bill will have a significant effect on children and future 
children in Western Australia.  That is the very issue into which the community was entitled to have greater 
input.  It is a very serious emotional and moral area on which the community should be entitled to comment.  
However, as I said before, the Australian Labor Party Government does not want the people of Western 
Australia to be aware of the content of this Bill.  The ALP Government is quite happy that many in the 
community believe this Bill to be only a proposition that reduces the age of consent from 21 to 16 years. 

In the committee stage I hope that we will be able to explore the position of transgender persons and those who 
have had sex re-assignment surgery.  Members will recall that in the Standing Committee on Legislation’s report 
in relation to the Acts Amendment (Sexuality Discrimination) Bill 1997, that was an issue of concern for the 
committee.  I am very keen to understand from the minister exactly what he proposes in this Bill in respect of 
transgender persons.   

Another area that I believe needs to be highlighted, not just in the Parliament but certainly in the community, is 
one that was touched on in particular by Hon Bill Stretch the other day; that is, the proposed amendments to the 
Criminal Code, which include a defence available to persons charged with having committed sodomy with a 
child under the age of 16 years.  The bottom line is that a defence proposed in this legislation is that it will be 
okay and acceptable if the accused believed the child was over 16 years of age. 

Hon Derrick Tomlinson:  That is like saying that he thought the gun was not loaded. 

Hon GEORGE CASH:  Yes, it is as clear as that.  Interestingly enough, that in itself is not a defence when 
someone is accused of manslaughter caused by the shooting of a gun which he believed was unloaded. 

An interesting point raised the other day was that the act of sodomy can be committed on a 13-year-old, and a 
person accused of that offence could get away with it if he were able to convince the court that he believed that 
the 13-year-old was 16 years old or more.  Those issues have not been properly discussed in the community. 

I believe that this Bill in its present form perpetrates a fraud on the community of Western Australia.  It traverses 
issues and areas of concern, most of which the public of Western Australia are not aware of.  The Labor 
Government wants this Bill to go to the vote before the people of Western Australia wake up to what it is all 
about.  The people of Western Australia will not be fooled.  Day by day more people understand what this is all 
about.  When this legislation is passed, more people will understand what is going on.  Let us hope that the 
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Catholic Church, the Anglican Church, the Uniting Church and all those other churches that are opposed to this 
Bill remember at the next election who proposed the proposition.  In this House, of course, Hon Nick Griffiths, 
the Minister for Racing and Gaming, has carriage of the Bill.  I hope that those churches will remember with 
great sadness and sorrow the actions of the ALP, because it is no good ALP members saying to their 
constituents, as I know they have, that they do not really believe in the content of this Bill but they are bound by 
an ALP pledge.  As was suggested earlier, that is like putting the job before the community.  Those excuses by 
some members of the ALP to their constituents will not wash. 

My only hope is that people will remember this at the time of the next state election.  Some people believe that it 
is three years away, but in this game we have learnt that might not be the situation.  A vote of no confidence in 
the lower House that gains the support of the majority in the lower House means, of course, that we will go to an 
election earlier.  It will be interesting to see whether that is the situation. 

I hope that the people of Western Australia will remember the actions of the ALP in respect of this matter in 
particular at the time of the next election, when, I trust, the ALP will pay for this particular evil that it now 
perpetrates on the community. 

Sitting suspended from 6.00 to 7.30 pm 

HON ALAN CADBY (North Metropolitan) [7.30 pm]:  I stand here tonight to speak against the Acts 
Amendment (Lesbian and Gay Law Reform) Bill 2001, particularly those aspects of the Bill that deal with 
homosexual parenting.  Before and during the debate held in the other place, I received a considerable number of 
letters and e-mails about this Bill.  Although I did not keep an accurate figure of the number of communications I 
received, I suggest that it ran at about three to one in support of this legislation.  This support came from 
homosexual groups and individuals who declared their own homosexuality in their letters of support.  I believe 
this ratio reflected the organisational skills of the homosexual lobby group and was not a reflection of the 
support of this Bill by my electorate.   

Prior to the debate in this House, I had a considerable increase in the number of letters and e-mails.  In this case I 
had only two in support of this Bill, and therefore the vast majority were against the Bill.  It seems that now that 
the effect of this legislation is in the public domain and people are becoming more aware of the changes to our 
community this Bill will bring about, we are seeing a much more thoughtful approach by the WA community.  
Of course, members of the community are saying loudly and clearly that they do not like or want this legislation.   

Page 13 of today’s The West Australian contains an advertisement authorised by the Australian Family 
Association, which reads -  

GALLOP’S GAY AGENDA  

Did HE ask YOU?   

Sodomy with 16 year old boys?   

Promoting homosexuality to school children?   

Homosexual couples adopting kids?   

IVF for single women and lesbians?   

These radical social changes are all contained in the Acts Amendment (Lesbian and Gay Law Reform) 
Bill 2001.  It is currently being debated in the Legislative Council.  Labor and the Greens voted last 
week to prevent this Bill going to the Legislation Committee which could have called for public 
submissions on the Bill.  The Government apparently does not want to hear from the public.   

Then a very good suggestion is made - 

Ring Dr Gallop on 9222 9888 and tell him what YOU think. 

If people ring that number and have the same experience I did, they will not get an answer. 

The love of a fellow adult is an important aspect of life, and one which I wish all people could experience at 
some time in their lives.  I am told that some adults are unable to find love in a heterosexual relationship.  I do 
not for one minute understand, or have any empathy with, that situation; however, as long as it is by free choice I 
must reluctantly accept it.  However, when that unnatural love interferes with the freedom of others to make a 
choice, I believe we must speak out against it.  The radical homosexual lobby has done everything within its 
power, assisted by some unscrupulous sections of the media, to make the idea of homosexuality a fashionable 
cult, with the message that if people are not involved in the homosexual culture, they are missing out. 
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My message to the adult population is that if they are not involved in a happy and productive, natural, loving 
heterosexual relationship, they are big-time losers.  We have spoken at length on the age of consent on this side 
of the House.  I share strongly the view that the age of consent should not be lowered to the age of 16, or in some 
cases 13.  I wonder who is asking for this lowering of the age of consent to 16.  Certainly, it is not the boys in the 
16 to 18 year age bracket.  It is more likely that the request is from the radical, promiscuous, homosexual 40-plus 
age group who are looking for a wider pool of prospective sexual partners, having exhausted the current 21-plus 
age group.  I bet that this radical group is salivating at the prospect of these young, immature boys coming onto 
the market. 

My main concern is about homosexual parenting.  Hon Nick Griffiths, who is leading the push for homosexual 
parenting, must explain to this House and to the people of Western Australia why he is keen to place children in 
an unnatural family grouping.  He must state also the evidence he possesses that indicates without any doubt that 
children will not be harmed by being placed in same-sex family units.  Certainly, there is much evidence to 
suggest many negative aspects to this type of parenting.  All I can say is that Hon Nick Griffiths has sold his soul 
and our children for the sake of political expediency. 

I did a bit of research on this topic and it is difficult to find some honest reporting of homosexual parenting, 
because it appears to be written by one side or the other.  However, I read a paper presented in 1997 at a law 
review symposium held at the University of Illinois, titled “The Potential Impact of Homosexual Parenting on 
Children”.  Its author was Professor Lynn Wardle, Professor of Law at J. Reuben Clark Law School in Brigham 
Young University, Utah.  His particular interests are in biomedical law, international and comparative law and 
family law.  As the paper is approximately 34 pages long I will not read out the whole paper.  However, its 
conclusions on page 866 are worthwhile and read - 

VII. Conclusion:  Integrity in the Interests of Children 

The law review literature regarding homosexual parenting is extremely one-sided. It is mostly 
advocatory literature promoting the legalization of homosexual parenting. There apparently is a taboo 
within our profession against writing or publishing articles opposing or criticizing same-sex marriage or 
same-sex parenting.  The ideal of expressing both sides of an important policy issue for the sake of 
fairness and balance and the ideal of promoting full, vigorous debate for the sake of having all plausible 
perspectives seem to have been abandoned by the writers of legal and social science journals. 

The social science literature that is cited in support of the claim that homosexual parenting is not 
significantly harmful to children is unreliable. Methodological defects and analytical flaws abound in 
the studies. The research is colored significantly by bias in favor of homosexual parenting. Despite the 
favorable gloss put on the data, some of the research suggests that there are some serious potential 
harms to children raised by homosexual parents. 

The recent case law shows that the issue of the effect of homosexual parenting on children is erupting 
with increasing frequency in the courts. The courts generally have been cautious about extending full 
and unrestricted parental relationship rights to persons actively engaged in homosexual behavior, 
especially if they are not biological parents. But some courts have circumvented substantive and 
procedural limits on adoption, standing, and other issues to facilitate the legalization and equalization of 
homosexual parenting. The facts and circumstances of each case appear to be most important--as they 
should be--but inconsistencies abound. The Hawaii same-sex marriage case, Baehr, shows the analytical 
flaws in the arguments for homosexual parenting. The Scandinavian domestic partnership laws 
demonstrate that adult homosexual relations can be separated fairly from homosexual parenting. 

I will read that again because it reflects what members on this side of the House have been trying to do - 

The Scandinavian domestic partnership laws demonstrate that adult homosexual relations can be 
separated fairly from homosexual parenting. 

It would be premature and unwise to legalize homosexual parenting by extending full, unrestricted, 
parental relationship rights to homosexual parents equivalent to those of heterosexual parents. 
Legalization of same-sex marriage would be unwise for many of the same reasons. The impact upon 
children of such radical changes in the form and structure of the family and in the institution of 
marriage that is the basis of the family, and of society, have not been carefully considered. 

Children are the innocent victims who suffer the most from choices their parents make to experiment 
for personal self-gratification with extramarital sexual relationships. We must be concerned that a 
parent who makes a calculated decision to deprive a child of a parent of the opposite gender may be 
making a decision that shows insufficient regard for the needs of children. As Dame Mary Warnock 
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wrote in her committee's celebrated report on artificial conception technology: "[w]e believe that as a 
general rule it is better for children to be born into a two-parent family, with both father and mother, 
although we recognize that it is impossible to predict with any certainty how lasting such a relationship 
will be." In an important sense, the question whether homosexual parenting should be legitimated 
ultimately depends on what kind of society we want our children and grandchildren to grow up in. 
Parental fidelity to the relationship that generated a child, to the partnership that produced the child, is a 
powerfully positive influence in the life of the child. If we want to put children's needs first, we must 
preserve for them the basic social institution which has over the millennia been the most beneficial of 
all imperfect human institutions for children's welfare. Thus, we should think very carefully before 
accepting the invitation to legitimate the brave new world of homosexual parenting as a desirable 
environment in which to rear future generations. 

This is a brave new world of which I want no part in supporting.  Therefore, I will not support any part of this 
Bill because the Labor Party and the Greens (WA) insist that these issues go through as one Bill instead of 
separating the issues of parenting and kinship rights.   

[Interruption from the gallery.] 

The DEPUTY PRESIDENT (Hon George Cash):  Order!  Ladies and gentlemen in the gallery, on behalf of all 
members I welcome you to the Legislative Council.  I recognise that some of you have attended past sittings in 
this Chamber.  For those who have not attended before, there are rules governing your admittance to the public 
gallery.  One of these is that you must listen quietly and let the elected members do the talking.  Therefore, 
please do not make noises or talk - that includes clapping - so that members can get on with the debate.   

HON GIZ WATSON (North Metropolitan) [7.47 pm]:  This is one of the very last bastions of conservatism to 
fall in Western Australia.  As a community we have confronted sexism, racism, censorship, capital punishment, 
abortion, and now, at long last, we are dealing with equality for lesbians and gays.  Tonight I will start with a 
quote from the Commissioner for Equal Opportunity, June Williams, in the 1994 report “Discrimination On The 
Basis Of Sexuality, Discussion Paper No 3”.  She states -  

The twentieth century has seen a remarkable extension not of human rights, but of the range of persons 
accounted as full humans - women, Aboriginals, the mentally and physically impaired, and children.  
Within this context, the failure to recognise the right of homosexuals is striking.  Yet, in many senses 
the dispute is less about the desirability of proclaiming the rights of homosexuals, and more a matter of 
collisions of interests.  The assertion that homosexuals are entitled to human rights is not a claim for a 
new set of rights.  Rather, it is to assert that homosexuals have the same rights as everyone else.   

There has been some contention from members opposite about the percentage of gays and lesbians in the 
community.  In the same discussion paper June Williams states -  

Although it is difficult to determine precise figures, it seems that not less than 10% of the Australian 
adult population is homosexual by orientation (Western Australian Honorary Royal Commission 
Appointed to Inquire into and Report upon matters relating to Homosexuality).  Despite the size of this 
minority, many times greater than the Aboriginal population and roughly equivalent to the proportion 
with an impairment, homosexuals continue to face discrimination.   

At the outset I acknowledge the historical significance of this debate, and I feel fortunate that the Greens (WA) 
and I are playing such a major role in the passage of this Bill.  I acknowledge the personal sacrifices and risks 
taken by many individuals and groups, including some that I will name.  Some of these groups no longer exist 
but they played an historical part in the fight for equality in Western Australia.  These groups include the 
Campaign Against Moral Persecution, the Homosexual Law Reform Coalition, the Gay Law Reform Group of 
WA, Breakaway, Coalition of Activist Lesbians Australia, Gay and Lesbian Equality WA Inc, Gay and Lesbian 
Community Services, Lesbian and Gay Pride WA Inc, Grapevine, Women Out West, Shout - formerly Westside 
Observer - parents and friends of lesbians and gays, the Western Australia Aids Council, and many more, 
including religious organisations and civil liberties groups.  I thank my partner, June Lowe, my family and 
friends, members of the lesbian and gay community, my Green parliamentary colleagues and fellow members of 
the Greens (WA) for their assistance and support in furthering the human rights of lesbians and gays in Western 
Australia.  I also wish to acknowledge the Government for making one of its priorities these long-overdue 
reforms.  I acknowledge the seven previous attempts to achieve equality under the law in Western Australia, as 
well as the courage and work of previous members of Parliament, including those who have taken personal risks 
to stand up for equality.  I dedicate this speech to the extraordinary strength, tenacity and courage of lesbians and 
gays who have struggled in the personal and political arena to attain equality. 
As recently as the 1950s, homosexual life was portrayed as one of loneliness, fear, persecution, vilification, hate 
and self-hatred.  It is not that long ago that homosexuality was condemned as an illness or a mental disorder.  At 
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least for some gays and lesbians, that was an improvement on it being a crime that deserved social sanction and 
actual punishment, including the death penalty.  Of course, they are still the penalties in many countries, and it 
was only in the 1970s that homosexuality was deleted from the official list of mental diseases in Australia.   
I have friends who have been subjected to electric shock treatment aversion therapy to cure their homosexuality.  
Other friends have been seriously beaten and injured for the simple reason that they were, or appeared to be, gay 
or lesbian.  I object to a smile on the other side of the House. 
We have heard all too clearly from speakers in this place of the hatred and rejection of, and prejudice directed at, 
people who live with HIV-AIDS.  Lesbians and gays are subject to stigma, pain and suffering.  There are 
innumerable stories of people who have lost the struggle and their self-esteem, developed self-hate, manifested 
anger and self-destructive behaviour, developed mental health problems and even committed suicide.  The 
emotional and psychological suffering of either denying one’s most important and intimate relationship or the 
fear and risk of rejection and hatred, if one is honest, is a daily burden for many.  The lack of social recognition, 
let alone validation, of one’s relationship - in particular, the absence of any affirmation and social support for 
one’s relationship - is intolerable.   
There is also an additional burden when a relationship ends or a partner dies.  There is often no support from 
family and friends.  I raise the personal example of a teacher at one of our children’s schools who had a long-
term female partner of some 20 years.  When that partner died, the school made no attempt to recognise the 
relationship.  There was no validation and no support for that teacher, and she had to simply carry on as though 
nothing had ever happened.  I ask members to consider how difficult that would be for many people. 
Young people are particularly vulnerable when surrounded constantly by the pressures to conform to a 
heterosexual norm, plus for young men there is the added stigma of knowing that if they have a relationship 
when they are below the age of 21 years, they are at risk of being imprisoned for five years.  The significantly 
higher rate of suicide among gay and lesbian youths is an under-recognised and unacceptable cost of treating 
gays and lesbians as second-class citizens in Western Australia. 

I will now talk briefly about some of the previous attempts at reform in this area in Western Australia.  Early in 
the 1970s, Western Australia was considered the State most likely to achieve equality for lesbians and gays.  
However, since that time there have been, as far as I can count, seven unsuccessful attempts to change the 
legislation.  Equality in the age of consent at 16 years was first introduced into this Parliament in a Bill in 1973.  
Therefore, despite the proposition by members opposite that we are in an unholy rush, in fact we have been 
trying to do this for 30 years, and everybody knows that very well.  That Bill was referred to a Legislative 
Council committee, which produced a report recommending decriminalisation of sodomy and an age of consent 
of 18 years.  However, by the time that report was completed, there had been a change to the conservative 
Government of Charles Court. 

In 1977, Hon Grace Vaughan introduced a private member’s Bill, which again sought to create an equal age of 
consent at 16 years.  The then Anglican and Catholic archbishops spoke in favour of the Bill, as did the Synod of 
the Uniting Church.  The Bill passed the Legislative Council but was rejected in the Legislative Assembly.   

In 1984, Bob Hetherington, an Australian Labor Party member, announced that he was prepared to introduce a 
Bill with an age of consent of 18 years.  That Bill was defeated in the Legislative Council by a combination of 
those who opposed the Bill because they thought it went too far and others who thought it did not go far enough. 
Hetherington attempted another Bill in 1987, but although successful in the Legislative Council, it was defeated 
in the Legislative Assembly.   

In 1989, the Australian Labor Party - interestingly enough at odds with its own policy, which specified an age of 
consent of 16 years - introduced a Bill with an age of consent of 18 years.  The Bill passed easily through the 
Legislative Assembly and was subjected to an objectionable compromise reached with Hon Peter Foss in 
exchange for his support for the decriminalisation of sodomy.  In exchange for his support the Bill introduced an 
age of consent of 21 years.  It contained a preamble that stated unequivocally Parliament’s disapproval of sexual 
relationships between persons of the same sex and its disapproval of the promotion of homosexual behaviour. 
In 1994, an attempt was made by Hon Yvonne Henderson to introduce another Bill.  In 1997, Hon Helen 
Hodgson introduced a Bill to provide for an equal age of consent as well as an amendment to the Equal 
Opportunity Act to prevent discrimination on the grounds of sexuality.  The Bill passed this place but was never 
debated in the Legislative Assembly. 
In 1994, June Williams, the Commissioner for Equal Opportunity, released a 200-page report, from which I have 
already quoted.  It outlined and documented in some detail the systematic discrimination faced in our society by 
those who identify as being, or who are identified as, non-heterosexual.  In part, the report states that 
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discrimination on the grounds of homosexuality in the areas of employment, education, accommodation and the 
provision of goods, services and other facilities is widespread. 
The Western Australian Equal Opportunity Act 1984 outlaws discrimination on the basis of sex, race, religion, 
political affiliation, marital status, age, disability and impairment.  However, it is lawful to discriminate against 
lesbians and gay men in Western Australia on the basis of their sexuality.  For example, lesbians and gay men 
can be denied training and promotion, services in a hotel, shop or garage, or accommodation in the rental market.  
They can be harassed because of sexual orientation.  It is intolerable to me, as it is to most gays and lesbians, that 
I am discriminated against for something that I have no more choice about than people have about the colour of 
their eyes.   
I want to raise an issue that is lost on the majority of members in this place, particularly members opposite.  The 
experience of lesbians and gays is that heterosexuality is “in their face” all the time.  However, like a fish that 
does not know what water is because it is so intrinsic to its existence, heterosexual people are not conscious of 
the pervasive nature of heterosexuality in our society.  The experience of lesbians and gays is comparable to the 
experience of black people living in an overwhelmingly white society.  One rarely, if ever, sees images of people 
like oneself.  One rarely sees images that are positive.  The situation is obviously worse if there is an active and 
socially sanctioned prejudice, as there is in many cases, against gays, lesbians and blacks.  A day-to-day 
reminder of the invisibility of lesbians and gays in this community - socially and legally - is that, when 
confronted with forms to complete, they have various boxes to tick indicating whether a person is married, single 
or never married.  The boxes never reflect the relationships in which gay or lesbian people find themselves. 
The level of acceptance of gays and lesbians by the general public has certainly improved in the past 30 years.  I 
can attest to that.  It is particularly due to the growing number of courageous people who have risked being “out” 
and open in their lives and loves.  For many members of Perth’s gay and lesbian community, the Lesbian and 
Gay Pride Parade - it is the mardi gras in Sydney - provides a once a year opportunity to express the spirit and 
solidarity of our community.  It plays a vital role in building solidarity and self-esteem in the lesbian and gay 
community and gives us the strength to combat daily prejudice.  The mardi gras parades have evolved from the 
protest marches of the early 1970s to be playful, positive, colourful and enduring expressions of gay culture.  It 
is an annual event that will continue, and it will also continue to express the political views and aspirations of our 
community.  For the bean counters in this House who believe such things matter, it is also the most profitable 
night of the year for businesses in Northbridge. 
I raised earlier the issue of discrimination contributing directly to unacceptable rates of suicide among gay and 
lesbian youth.  For many, their school experiences may not result in such extreme responses, but 
overwhelmingly, the experience of the formative school years is negative.  I will quote from a book entitled 
Heart Politics Revisited by Fran Peavey, in which she describes work she did as a teacher while working with 
young gay children.  She said - 

The gay kids described their experiences in schools; they were isolated and lonely, without any good 
role models and elders with whom they could talk.  Fellow students, as well as teachers, teased them.  
One guy told of developing a tough demeanour as a defense.  Others complained of feeling excluded 
from social events, like dances, that were biased towards heterosexuals.  They felt they had to play 
games with their identities and lived in fear of having their secret discovered. 

I will also quote from an article that appeared in The Australian on 10 April 2000, entitled “Worst Days of Their 
Lives” - 

“Just about every recent study indicates the most traumatic and severe prejudice encountered in society 
happens in schools,” says Rodney Croome, who has been employed by the Human Rights Commission 
to set up the Outlink network.  “Schools are the crucibles of homophobia, and the scars left on 
vulnerable students can last a lifetime.”  Only education, Croome insists, can break the matrix of anti-
gay bigotry:  “Young people have to be taught that homophobia is uncool, in the same way racism is 
uncool.”   

Anyone who doubts that homophobia is a real problem in schools should speak to school counsellors.  
The stories are depressingly familiar:  daily assaults of teasing, bumps and shoves in the corridor, being 
spat on, steely-eyed glares which often graduate to kicks, punches, beatings, even death threats.  A 
recent study by the Australian National University described homophobia in our schools as “endemic, 
extensive and savage”.  Darryl Murray, a co-ordinator with Family Planning in Queensland insists that, 
“we have hit only the tip of the iceberg.”  The reason being that most gay and lesbian teens are far too 
ashamed or scared to seek help.  

Surveys both here and in the US suggest the suicide rate for young gays and lesbians is about three 
times greater than for their heterosexual peers.  Combine that with the landmark results of a survey of 
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1200 rural schoolchildren in Victoria, Tasmania and Queensland - which revealed 11 per cent of 
students did not classify themselves as heterosexual - and you have a possible epidemic of 
discrimination. 

Not only was there a lack of good role models in my school days, but also there was a total denial of the 
existence of lesbians; and if they did exist they were either evil and/or tragic, confused figures who ultimately 
committed suicide or came to an untimely end.  I ask members to consider what that does to young people in 
their formative years and how much worse this experience is in the isolation of a country community. 

The existing laws have worked insidiously to prevent teachers from providing affirmative educational 
information about, and to, lesbians and gays.  This not only continues to have tragic consequences for gays and 
lesbians but also prevents teachers from being able to directly confront and discuss bullying and anti-gay 
behaviour by other students.  Interestingly enough, almost all lesbians and gays have straight parents.  If we want 
to stamp out homosexuality, perhaps we should outlaw heterosexuality and procreation.  Conversely, studies 
show that by far the majority of children raised in same-sex families will, by the definitions used in this debate, 
be normal, healthy heterosexuals. 

One of the most offensive issues in this divisive debate is the vilification and scapegoating of gay men as being 
predatory in their sexual behaviour, with the fabrication that “all gay men are paedophiles”.  That is one of the 
most abhorrent and evil aspects of the anti-gay lobby.  Few are more passionate than I about protecting children 
and young people from unwanted sexual advances and sexual abuse.  Children need to be protected from such 
abuse of trust and power whether the perpetrator is straight or gay.  However, the facts are that over 90 per cent 
of the perpetrators of child abuse are men who identify as heterosexual - overwhelmingly their victims are 
female, the majority are related or known to their victim, and most offences occur inside the hallowed family 
home.  These are shocking figures that we as a society should be ashamed of and should do all we can to change.  
Statistics such as these clearly show that if we want to protect children from these horrors, work needs to be done 
with heterosexual men, rather than deliberately scapegoating gay men. I have received much correspondence 
throughout this debate claiming that young men will no longer be afforded the protection of the law.  Very few 
people with whom I had correspondence seem to be concerned about the lack of protection of young women.  
This is despite the fact that girls and young women will experience unwanted sexual advances far more 
frequently than boys and young men, and one in four will be subject to sexual abuse before the age of 18.  The 
change to equalise the age of consent will not require any 16-year-old boys to be sexually active.  It will, 
however, remove the current iniquitous provision that two 16-year-old boys, in a consensual sexual activity, are 
committing a criminal offence punishable by five years in jail.  Other provisions in the Criminal Code that do 
protect young people, and are quite rightly applied equally to heterosexual and homosexual people, will remain 
unaltered, and will in fact be strengthened by changes proposed in this Bill.   

I will now comment on the offensive accusation that gay people are not fit to be parents.  Apart from the fact that 
this is personally insulting and manifestly wrong, my own experience in 16 years of co-parenting has been one of 
delight.  Our three children are loved and loving, healthy, socially well adjusted, articulate and high achievers, 
and have grown up to form long-term loving relationships of their own.  Living in a lesbian household has not 
affected them negatively at all.  They have also had to learn first hand the nature of prejudice, which is never an 
easy lesson.  Justice Alistair Nicholson, Chief Justice of the Family Court, in an address to the sexual orientation 
and law conference at Murdoch University in 1997 said -  

Sexual orientation is no basis upon which to make assumptions about the quality of an individual’s 
relationships or the parenting capacities of a person.  That is why sexual orientation, in and of itself, has 
been held to be an irrelevant matter in disputes about children under the Family Law Act unless it 
somehow impinges upon the best interests of the child. 

A Canadian adoption case cited by Justice Nicholson in that same presentation involved four lesbian couples in 
which the non-birth mother was applying to jointly adopt the children the couples were already parenting.  
Justice Nevins found that -  

there is no cogent evidence that homosexual couples are unable to provide the very type of family 
environment that the legislation attempts to foster, protect and encourage, at least to the same extent as 
“traditional” families parented by heterosexual couples. 

The family, as constructed and cherished by certain people and groups in our society, has been drastically altered 
by many factors, very few of which the lesbian and gay community can claim credit for, even if it wanted to.  I 
have already mentioned the prevalence of sexual abuse in families, but what about other issues such as infidelity, 
domestic violence, anti-family working hours, an obsession with making money and commercialism?  Lesbians 
and gays are in families.  We have parents and children, partners and relatives.  The white picket fence, 1950s 
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model of the nuclear family is no longer valid.  A report produced as part of a parliamentary internship program 
at Murdoch University, entitled “A Case for Equal Rights to IVF in Western Australia”, states -  

In today’s world, marriage followed by withdrawal from the labour force is no longer the norm for 
women who have children.  Families have changed since the 1950’s.  In fact, the traditional family, 
consisting of a male breadwinner and a female housewife with kids, represents just 11% (11.37%) of 
Australian families, in the June 2000 ABS Labour Force Status: Families.  At just over 10% (10.73%), 
there are nearly as many single parent families as there are traditional ones.  These non-traditional 
families are the living proof that sexual orientation and marital status does not determine whether a 
child receives a loving, stable and enriching environment.  

I agree and acknowledge that what makes good relationships and families is love, affection, commitment, 
humour, interdependence, respect, wisdom and shared values and goals.  Possessing and sharing these qualities 
does not depend on one’s sexuality.  Further, the lack of lesbian and gay relationships has a profound and usually 
detrimental effect on those people and their relationships.  Justice Nicholson further stated -  

I believe that without the recognition of all family relationships, equality - the cornerstone of 
democratic society - is missing; public acknowledgment of private affections, commitments, 
interdependencies and identities is denied.   

Justice Nicholson further stated - 

To continue to ignore the right of same-sex individuals and their relationships is a pyrrhic achievement 
of which no Government ought to be proud.  Denying someone the right to be known as a committed 
partner to a relationship, simply on the basis of the gender of the partners, is no different to apartheid.   

The fearmongering put about that legal recognition of same-sex relationships will lead to a flood of conversions 
to homosexuality is plainly laughable.  Justice Nicholson also said -  

One of the most politically potent but patently false ideas is that the recognition of lesbian and gay 
men’s relationships will somehow encourage those who would otherwise be heterosexual to opt instead 
for a same-sex relationship.  To the degree that sexuality is a fluid human characteristic, it strikes me as 
absurd to imagine that the achievement of limited legal protections would induce some to reorient their 
sexuality.  It seems to me that politicians take themselves far too seriously if they really believe that any 
legislation they pass will have any effect, one way or the other, upon this issue.  All that such legislation 
will do and this is reason enough for it, is to provide that people whose sexual orientation is towards a 
samesex relationship will be treated equally with the rest of the community so far as the law is 
concerned.   

To paint a picture of an ideal heterosexual family is also false.  His Honour went on to say -  

As a barrister, Supreme Court Judge and Chief Justice of the Family Court of Australia, the vast 
majority of harms seen in my work have arisen from violence, abuses of power and broken 
commitments and not to the fact that some people prefer same sex relationships.  To value and respect 
those who wish to stand connected to each other and accountable to each other in the face of 
intolerance, is a cause that deserves support.   

Members may also be interested to know that the idea that lesbians and gays are falling over themselves to join 
the great institution of marriage is fanciful.  Some would like the full blessing and social sanctions and 
recognition that marriage provides but equally many of us simply want the legal recognition of our relationship 
and an end to the social, legal and economic disadvantage that accompanies having a same-sex partner.  I go a 
step further and suggest that the broader community may gain something from understanding and embracing the 
non-stereotypical models of relationships that are often the case in gay and lesbian relationships.  Whether 
heterosexual or gay, non-traditional families do a service to our society by challenging gender stereotypes and 
traditional power relationships.   

If my correspondence is anything to go by, I suggest that the majority of the opponents of gay and 
lesbian equality use Christianity as the basis of their moral outrage.  I point out that many Christians 
and church groups passionately support equality for gays and lesbians.  They recognise the injustices 
that we suffer and respond with Christian love and kindness.  Many churches have gay and lesbian 
members.  We must remember that the Bible is as full of timeless wisdom as it is of quaint, outdated 
advice.  By way of example I refer to a letter sent to The West Australian entitled “Shall I kill them 
all?”  The letter states -  
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THE Bible that some of your correspondents quoted to establish their biblically mandated abhorrence of 
homosexuality also has a number of other specific laws about which I would appreciate this opportunity 
to seek their advice.   

I have a neighbour who insists on working on the Sabbath.  Exodus 35:2 clearly states he should be put 
to death, but I am unsure whether I am obligated to kill him myself.  Similarly, Exodus 21:7 sanctions 
my wish to sell my daughter into slavery, but I am unsure, in this day and age, what is a fair price for 
her and who is responsible for the GST on her.   

Further to this, a friend of mine feels that even though eating shellfish is an abomination (Lev. 11:10) it 
is a lesser abomination than homosexuality.  I don’t agree and would appreciate their opinion.  

Most of my male friends get their hair trimmed, including the hair around their temples, even though 
this is expressly forbidden by Lev. 19:27.  How should they die? 

Finally, and most distressingly, my uncle has a farm.  He violates Lev. 19:19 by planting two different 
crops in the same field, as does his wife by wearing garments made of two kinds of thread (cotton-
polyester blend). 

He also tends to curse and blaspheme a lot.  Is it really necessary that we go to all the trouble of getting 
the whole town together to stone them (Lev. 24:10-16)?  Couldn’t we just burn them to death at a 
private family affair, like we do with people who sleep with their in-laws (Lev. 20:14)? 

I am sure that your correspondents who attacked Dr Carnley’s statement will have studied their Bibles 
carefully and I eagerly await their pronouncement on their God’s unchanging and eternal word.  

I also wanted to allow a practising Christian to share some comments on this debate.  An article in The 
West Australian of Wednesday, 20 February 2002 by Lelia Green states -  

I also write to apologise to all homosexual people (and to the wider community who support human 
rights) for the behaviour of Christians opposing these reforms.  I fear they do contemporary Christianity 
a grave disservice. 

The best argument for the presence of God in this world is the over-whelming and transforming power 
of love.  I have felt this in my own life, and have seen its work in the lives of others - both gay and 
straight alike.   

I believe that the straight community has much to learn from the gay community and from its courage 
and perseverance in the face of rejection and persecution. 

In contrast, I do not see the power of love at work in acts of exclusion and discrimination.  I do not 
believe that Christians who reject the proposed legal changes because of their own prejudices act in an 
authentically Christian way . . .  

My experience of the Gospel is that Jesus’ mission is to teach us love and respect for God and for all his 
creation.  Sexuality is part of that creation.  To oppress homosexual people because of their sexual 
orientation is to fail to recognise the wonder of the diversity and richness of the world in which we live 
and the time and place into which we have been born and where we are called to work and bear witness.  

Furthermore, the churches will be able to continue to discriminate and spread views and prejudices, both in 
private and public.  Of course the churches, and particularly the more fundamentalist and Catholic churches, 
have a fine record when it comes to sexual conduct.  Look at the Governor General.  Look at the ever-increasing 
court battles for compensation in child abuse cases, let alone the history of stolen generations.  And they accuse 
us of being evil.  Those who rallied out the front of this place to oppose gay rights and to support the rights of 
children and family values have never raised a whisper about the despicable treatment and practice of mandatory 
detention of children in Australian refugee camps.   
Demand for equality for lesbian and gays in Western Australia has had a long history - almost 30 years.  In my 
books, it is not a rushed debate.  The majority of fair-minded Western Australians support equality for gays and 
lesbians.  They do not see what the fuss is about and they cannot understand why we have had to wait so long.   

I have had support from a wide range of constituents from the North Metropolitan Region with whom I have 
worked on a range of issues, whether it be something to do with housing, planning, bushland or another issue 
totally unrelated to gay and lesbian equality.  They have rung or written to me to say that they support the push 
for gay law reform and to wish me the best of luck.  People have surprised me.  I had no idea what their opinions 
were on this issue.   
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In the short time I have left, I want to respond to a number of issues that have been raised in the debate so far.  
The first was the issue that the composition of the ministerial committee established by the Attorney General was 
biased.  I remind members, some of whom were in the previous Parliament, that the previous Attorney General, 
Hon Peter Foss, established a ministerial advisory committee, of which Hon Barbara Scott and I were members.  
It was a clearly biased group of individuals.  The then Attorney established that ministerial committee to advise 
on issues to do with domestic violence and restraining orders.  The mandate of the ministerial advisory 
committee was to make recommendations for necessary changes to legislation, policy and regulations for 
restraining orders.  That a minister might establish a committee of people with a clear job to address an area of 
legislation that needs changing is hardly a novel concept. 

Another issue I must comment on is the desperate attempts by members opposite to infer that somehow the 
Greens (WA) have done a deal with the Labor Party.  It must be very hard for members opposite to realise that 
we will not be judged by their standards in coming to deals and arrangements on all sorts of matters.  The Greens 
have not made a deal.  

[Quorum formed.] 

Hon GIZ WATSON:  The attitude of members opposite is that when all else fails, they must throw some mud 
around.  It is clear that our election platform included gay and lesbian law reform, as did that of the Labor Party.  
Hon Peter Foss commented that this issue was not a frontrunner of the election platform of the Labor Party.  I 
give Hon Peter Foss credit for supporting the passage of the Gender Reassignment Bill, which he as Attorney 
General in the previous Government sponsored and had carriage of.  That Bill was passed.  I do not remember 
the Liberal Party going into the previous election saying that it would introduce a Bill to recognise gender 
reassignment or to give definition to that process.   

It is refreshing, perhaps in an ironic way, to hear members opposite say that of course they accept equal 
opportunities, as though they have been thinking like that for a long time.  I was in this place during the debate 
of the previous Bill when we were told very clearly that gays and lesbians were not discriminated against and did 
not need the special protection that the Equal Opportunity Act provides.  Maybe things have changed or maybe 
members opposite have realised what an outrageous and untenable argument that was.  I remind members that it 
was not that long ago in this place that members of both major parties voted against equality in the provision of 
superannuation for members of Parliament who had same-sex partners.  That was even more recent.  Again, it is 
refreshing to see there has been some recognition that that perhaps was an outrageous proposition. 

On a lighter note, with the vilification, anger and distaste that has been shown by members opposite of lesbians 
and gays, it is useful to be reminded of what a poorer place this would be if we did not have certain lesbians and 
gays in our community.  I will now quote briefly from a fax I received from a constituent, which states -  

One Honorable Member said he doesn’t like what we stand for.  Another says that we should be, at 
best, tolerated.  The question they never answer is this: if homosexual people are such a threat, why did 
God make so many of them so talented?  If they are just ten percent of the population, their contribution 
to civilised society is astounding.  And for each percentage less than ten, it becomes proportionately 
more astounding.  Art - literature - music - dance - design - film.  They’re there in droves.   

Remember the Opening Ceremony of the Sydney Olympics?  So many of our gay artists were involved 
in that breathtaking spectacle. 

Imagine Perth without the music of Tchaikovsky Swan Lake and Nutcracker and that old favourite of 
the 5th Military District Band - the 1812 Overture 

Imagine Perth without the songs of Cole Porter: Night and Day, Begin the Beguine . . .  

Or Leonard Bernstein’s score for “West Side Story” 

. . .  

Or Peter Allen’s unofficial anthem I Still Call Australia Home 

It continues -  

Think of a world without Oscar Wilde’s comic masterpiece “The Importance Of Being Earnest” 

Or “Yes Prime Minister” without the Sir Humphrey of Nigel Hawthorne 

He goes on with lists of famous, well-known and talented people in arts, entertainment, film etc; yet some 
members are suggesting that these people should merely be tolerated!   
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I will now draw my remarks to an end, because members are no doubt aware that I am very keen that we 
progress this Bill as soon as possible.  These long-awaited changes to the laws in WA will not remove the 
prejudices that are held by some.  They will not prevent some religious and fundamentalist groups from 
continuing to spread lies and hatred about lesbians and gays, because, as yet, we do not have adequate 
antivilification laws.  However, these changes will give an avenue for legal redress in the case of discrimination 
and will go a long way to providing legal recognition of our relationships.  To the heterosexual majority, these 
changes will mean that there will be legal repercussions if people discriminate on the grounds of sexuality.  Most 
importantly, these changes send a clear message to lesbians and gays that they will never again be second-class 
citizens in Western Australia and that the conservative stranglehold that has gripped this Parliament and blocked 
our rights for too long has been broken.  Thank you to everyone who has shed blood, sweat and tears for this day 
of triumph.  

HON LOUISE PRATT (East Metropolitan) [8.27 pm]:  It is a remarkable feeling for me to be standing in the 
Chamber speaking on this debate, having listened to debates on lesbian and gay law reform from the gallery 
above many times before.  I thank people from the gay and lesbian community and their supporters for being 
here this evening.   

I am somewhat bemused at the notion of members opposite that this legislation has been rushed.  The first time 
an attempt was made to introduce equality laws was in 1973, when I was but one year old.  Of course, there have 
been many attempts since then.  In 1977, legislation was prepared in response to the royal commission into 
homosexuality.  There were further attempts in the 1980s, the halfway reforms of 1989 and the debates of the 
last Parliament, which firmly established that the Australian Labor Party and the Greens (WA) and Democrat 
minor parties supported this reform.  These laws are indeed comprehensive and the Government makes no 
apology for that fact.  The conservative balance of power that has dogged this House means that we have fallen a 
long way behind other States and nations.  As a consequence, lesbian and gay people in this State have been 
exposed to unnecessary suffering and hardships.  It is time to clean the slate and spell out once and for all that 
lesbian and gay people and their families are not second-class citizens in this State.   

It is interesting that the Opposition has signalled support for some elements of this Bill, stating that provisions 
such as antidiscrimination are uncontroversial.  This was certainly not the case in previous debates of similar 
legislation, and I can only hope that members will form a similar view about all aspects of this law reform in the 
future in the same way that conservative parties in places like the Netherlands unequivocally embrace complete 
equality.   

It has been difficult as a woman living in a loving, long-term, lesbian relationship to sit quietly and to listen to 
the misinformation that has been bandied about the Chamber for hour after hour about the lives of lesbian and 
gay people.  Even after hours of speeches, none of the speakers opposite has acknowledged the effect of the 
systemic discrimination that lesbian and gay people face in their lives.  I must say that I wonder if vote weighting 
against people living in metropolitan areas has meant that I have had to listen to more speeches than I otherwise 
might have! 

I am remarkably lucky in that although I have been subjected to the effects of discriminatory laws against my 
rights and my partner’s rights, I have not, unlike some of my older friends, been subjected to aversion and 
electric shock therapy.  Also, unlike many other people, I have not been forced to live a life in fear, of being 
firmly locked in a closet or of keeping secrets from my family. 

I shall share with members a short part of someone else’s story and about what life has been like for that person, 
who stated -  

I did not choose my sexuality; I came pre-determined.  With everything I went through being outside 
the ‘normal’ there is no way I would have chosen to set myself against the rest.  I wanted to be 
heterosexual; I tried to be heterosexual.  I wasted a large portion of my life trying to become something 
I could never be.  Had I been born to a world that did not allow the kind of persecution I faced; that 
rather protected me from the kind of vilification that I faced both personally and professionally; 

The law has never been there to protect me.  Rather the Law and Religion are the two things that have 
served to persecute me.  There have been numerous incidents where Christianity has been used as a tool 
to divide and destroy.  This is not a story of despair and pity.  Rather this is my story of survival.  
However, had the law been able to protect my human dignity and civil rights I believe that my life 
would have taken a very different tack; I would have found it a lot easier to find someone to love me in 
the sunlight, and out of the shadows.   

The key to this legislation is support for loving relationships.  Justice Michael Kirby stated - 
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It can only be in the interests of society to protect stable and mutually supportive relationships and 
mutual economic commitment.  It is against society's interests to penalise, disadvantage and discourage 
them.  Australia is accepting this truth.  True, there remain stubborn opponents.  Much reform remains 
to be done. 

I shall also share with members an example sent to me by a lesbian couple of the way in which they define their 
relationship.  In many ways it is similar to mine.  It reads -  

My partner and I have been in a committed relationship for 8 years.  I feel it is necessary to define what 
‘commitment’ means to me so that people hearing these accounts of how West Australian laws have 
discriminated against us as partners, can determine for themselves, that my definition of commitment, is 
perhaps not so far removed from theirs. 

We share equally a number of things: 

• A deep respect for one another as individuals. 

• In entering this relationship, we did so with the firm intention that our union would be a life-long 
commitment to one another - emotional, physical and financial. 

• Shared bank accounts and joint share holders. 

• We both work, pay taxes and vote. 

• We are home-owners. 

• We hold similar value systems in respect to the treatment of other members of society. 

• Children are a consideration for us in the future. 

They go on to say that the list is clearly not exhaustive.  However, if members think of a heterosexual couple and 
how they would define commitment, the list might take on a similar appearance.  They went on to say that given 
these similarities, there are striking inconsistencies in the way in which they and their heterosexual counterparts 
are treated under the law.  They drew attention to their treatment in respect of property rights and also went on to 
talk about vilification.  Having themselves been the victims of vilification in the streets when they have shown 
affection towards each other, they now find that when they regularly see heterosexual couples holding hands and 
showing affection for one another in public - 

it hurts to know that we can’t do this without risking emotional, verbal and physical attack and worse 
still, that the law won’t protect us against these hate crimes if they do occur.   

Hundreds of examples of discrimination against lesbian, intersex and transgender relationships can be seen in 
areas ranging from superannuation to hospital visiting rights and wills.  One small example is as follows -  

When my partner and I separated amicably after 18 years I was forced to pay the government land tax 
of $14 000 because I was buying the property from him and we weren’t of opposite genders.   

The rights, responsibilities and obligations of same sex partners are rights, responsibilities and obligations that 
heterosexual couples take for granted and to which same sex partners have a legitimate right and expectation of 
equal treatment.  The list includes the Country Housing Act, the Criminal Injuries Compensation Act, the Family 
Court Act, the Fatal Accidents Act, the First Home Owner Grant Act, the Government Employees’ Housing Act, 
the Members of Parliament (Financial Interests) Act, the Strata Titles Act, the Retirement Villages Act, the Rates 
and Charges (Rebates and Deferments) Act, the Child Welfare Act, the Administration Act, the Inheritance 
(Family and Dependants Provision) Act, the Public Trustee Act and the Wills Act; and it goes on.  Heterosexual 
couples negotiate their lives on a daily basis and receive benefits under these Acts, often without even knowing 
it, whereas gay and lesbian couples are excluded.  

Members opposite have raised the issue of the rights of children.  Failure to support lesbian couples and their 
families also discriminates against children, the very vulnerable people whom the Opposition purports to want to 
protect.  Gay and lesbian people’s primary concern is the welfare of the child.  This legislation does nothing to 
change this; rather, it enhances it.  The failure of adoption laws to recognise lesbian and gay families has severe 
repercussions for children.  There is no legal security should one parent die.  It fails to protect their rightful 
inheritance or right to child support from a parent.   

In the case of infant stranger adoption, the wishes of the relinquishing parent and agency are final.  That decision 
cannot be appealed under the Equal Opportunity Act.  Under this law it will be the role of the agency to assess 
who is likely to be the most suitable parent, or parents, of that child.  It seems ridiculous that lesbian and gay 
people should be automatically excluded from that assessment.  



Extract from Hansard 
[COUNCIL - Tuesday, 26 February 2002] 

 p7900a-7922a 
Hon George Cash; Hon Alan Cadby; Deputy President; Hon Giz Watson; Hon Louise Pratt; Hon Jim Scott; Hon 

Norman Moore; Hon Nick Griffiths; Hon Peter Foss; Hon Bill Stretch; Hon Barbara Scott; President 

 [14] 

Members opposite have suggested that marriage is the best family arrangement.  This is nothing more than a 
generalisation.  Research about parenting shows that the strength of family relationships is important - not family 
structure, but family processes.  Many married couples display this capacity, as do many heterosexual and 
homosexual de facto couples.  They show the characteristics of families that are open and honest, have good 
communication and are free from violence.  Jenny Milbank from Sydney University reviewed all the research 
that has been done in the past 30 years on lesbian and gay families.  She concluded that it is family processes, 
not family structure, that determines children’s welfare.  She said that parenting, stress and conflict were the 
determining factors in indicating children’s dysfunction, and these were completely unrelated to gender or family 
structure.  

We need these law reforms so that gay and lesbian parents can come out of the closet and feel comfortable in 
coming forward and playing a proper role in the life of their child or children.  A good example is a child’s right 
to have the school accept its two mothers, so that both parents can look after their child’s educational interests.  
A great many people are growing up with lesbian and gay parents.  I have many friends with well-adjusted 
children and I dedicate this speech to those children: Jemima, Thonya, Anna, Tom and Jack - this Bill is about 
not only the rights of their parents but also their rights.   

Hon Robyn McSweeney spoke of this legislation as selling out our children.  I feel that it is the Liberal Party that 
is doing that by being selective about the families it chooses to support and those it chooses to discriminate 
against.  The debate about whether lesbians and gay men should be allowed to be parents is redundant.  The fact 
is they are parents and are becoming so in increasing numbers.  Governments cannot afford to ignore their needs. 

When she referred to the ministerial committee report entitled “Lesbian and Gay Law Reform”, Hon Barbara 
Scott implied that the Acts Amendment (Lesbian and Gay Law Reform) Bill discriminates against single 
women.  This is wrong.  The brief of the report was to extend equivalent rights, and not to assume rights in 
society where others had none.  In this State, single women are obviously discriminated against in their access to 
reproductive technology.  Therefore, it was outside the committee’s brief to ask for single women to be included.  
However, I am pleased to say that the Bill, as opposed to the ministerial committee’s report, extends access to all 
medically infertile women.  The current law restricts access to reproductive technology on the basis of marital 
status and is likely to contravene federal laws in the same way that McBain v the State of Victoria struck down 
laws in that State.  The Government’s amendments correct this by bringing our laws into line with federal laws.   

Restrictive reproductive technology rights in this State do not curb the desire of women to become parents, but 
rather expose women to sexually transmitted diseases if they are unable to access fertility services through a 
clinic.  Restrictive reproductive technology and adoption regimes also serve to stigmatise gay and lesbian 
families by suggesting that such families are inferior.  Members opposite have stated that they do not want 
children to suffer because of these attitudes.  If that is the case, the best thing to do is support this law reform, 
because discriminatory laws are causing suffering to families.  Legitimate questions exist about human 
reproductive technology and the rights of children to learn their biological origins.  These are legitimate 
questions that arose in the 1980s with the invention of in-vitro fertilisation.  However, they are not questions 
unique to lesbian and gay families.  This is an issue for all families that are created this way.  I will not debate 
the merits of IVF because the technology is problematic, and people willing to subject themselves to this process 
must be committed to being parents.  Many families are seeking ways to negotiate the issue of children learning 
their biological origins.  These are questions that must be tackled on behalf of all children who result from 
assisted reproductive technology, of whom lesbian and gay families are only a small minority.  I had the 
privilege of attending a seminar titled “Life After Assisted Reproductive Technology” at which young women 
spoke of their horror when, at 14, they discovered that they were the result of IVF, and did not know their 
biological origins.  The question of human reproductive technology is an issue for all families.  These issues are 
the subject of recommendations made to the Human Reproductive Technology Act 1991, and must be addressed 
on behalf of all children who are the result of artificial insemination.  Much research has been carried out to look 
at people’s experiences and to determine what has worked.  This research found that it is important for all 
children to know where they come from, and that the best way to tackle this issue is to tell them a story about 
their origins in the same way that we would with adopted children.  As these children grow older, it is important 
to give them all the appropriate information.   

I now turn to the issue of age of consent.  Some members opposite have stated that it is okay to be gay only if the 
person is older than 17.  Debate about protecting young people from paedophiles has been nothing but 
misleading, and I will share with the House a tragic story about a young man who suffered from the stereotype 
that all gay and lesbians are paedophiles.  I read from my notes as follows -  

“I thought Mum and Dad were OK with it, but after the news sank in, they called a family meeting.  I 
wasn’t sure what to expect, but I certainly did not expect the reaction that I got.  My brothers and sisters 
were there, and they started accusing me of all sorts of perverted things.  They thought that because I 
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was gay I must be a paedophile. They said I was dirty, and they all started yelling and screaming at me.  
They cornered me in the kitchen of my family home, and my brother bashed me till I dropped.  I left the 
next day, and I haven’t seen them since. 

Claims that the discriminatory age of consent protects young people are patently false.  Homophobia in our 
society can have a very damaging effect on self-esteem - something that the current laws of our State exacerbate.  

The preamble to the current age of consent law - the Law Reform (Decriminalization of Sodomy) Act - is 
damaging to not only gay men but also all lesbian and gay people.  It still hurts me to read this preamble, as it 
does others.  However, I will now re-read it for the House - 

An Act to amend The Criminal Code and to make certain acts unlawful. 
WHEREAS, the Parliament does not believe that sexual acts between consenting adults in private ought 
to be regulated by the criminal law; 

AND WHEREAS, the Parliament disapproves of sexual relations between persons of the same sex; 

AND WHEREAS, the Parliament disapproves of the promotion or encouragement of homosexual 
behaviour; 

AND WHEREAS, the Parliament does not by its action in removing any criminal penalty for sexual 
acts in private between persons of the same sex wish to create a change in community attitude to 
homosexual behaviour; 

This preamble shows that this Parliament, because of its views, has acted in complicity with those who have 
perpetrated homophobic violence against many young gay and lesbian people in this State. 

My next quote is from someone who made a submission to the ministerial committee.  According to the 
ministerial report, it states - 

I have read the preamble to this law, and was shocked, frightened and nearly cried.  I have studied law 
and worked in a law firm, and I love the legal and political system.  Law holds a special place in my 
heart and mind.  To read something like that in law made me depressed.  There is nothing like this 
against heterosexuals anywhere.  It is outright discrimination, this time public and stamped with the seal 
of the Western Australian government.  I hope that this is repealed so no other young kids get to read it. 

In the past few days, those on the other side of the House have tried to argue that we need discriminatory laws to 
protect young men from predatory older men.  The reality is that these discriminatory laws assist in placing 
young gay and lesbian people in danger.  Studies over the past seven years have indicated that 25 to 40 per cent 
of young lesbians and gays have attempted suicide.  With its shame and stigma, however, homosexuality is 
significantly under-reported as a factor in suicide.  Research has indicated that significant health-compromising 
behaviours among gay and lesbian people are unsafe sexual practices and substance abuse.  The youth suicide 
rate for young men in this State is higher than anywhere else in the western world, and a large majority of those 
young men came from rural and regional areas. 

I will also share with the House a quote from a young lesbian woman about her experiences - 

When I was 17 I overdosed, twice, on painkillers in attempted suicide bids.  Leading up to that I’d been 
depressed and self-harming.  Very few people were aware of this, after all, I still, somehow, managed to 
do brilliantly at school and achieve a TER of 96.   

The problem?  Connected with being gay of course.  One guy at school continually hassled me out, I 
was pushed down stairs repeatedly, and it only stopped when he was expelled from school for beating 
up on one of my other gay friends . . .  

She goes on to say that things have improved for her remarkably.  She says - 

This isn’t a woe-is-me sob story.  It happens to be the facts about my life and I’ll deal with it.  
HOWEVER, what you can share with the ignorant politicians you have to talk to is that in view of all 
that, there is no way in hell I would’ve CHOSEN to be gay. 

She also says - 

And so since life for a lot of young gay people is hard enough . . . it’d be nice to know that our 
country’s legislation is not going to discriminate against us for the rest of our lives as well.  

I have another story from a young man called Kenny.  He is a 17-year-old who lives in Perth.  This is his story - 

I had known I was different from a young age, and at age 14 I finally admitted to myself that I was gay.   
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Later that year I came out to my family and friends.   

I had never been popular at school and even at primary school I was always called ‘faggot’, ‘poofter’, 
‘queer’ and other derogatory terms.   

But after I admitted to my friends that I was homosexual the real problems started.  They all turned on 
me and decided they didn’t want to be friends with me any more and they told people around the school 
that I had told them I was gay.   

People started to taunt me, I got smacked in the face once or twice every day.  I would go to the bike 
shed to find that my tyres had been let down.  The bullies would wait there for me and shout out abuse.  
Then they would follow me home, screaming abuse and throwing rocks.   

I didn’t report it to the school because I began to think of myself as a ‘dirty faggot’ who deserved 
everything he got. 

Members opposite say we need these laws to protect young people.  However, I believe these laws, as 
demonstrated by these quotes, show that young people are more likely to engage in unsafe sexual practices.  In 
writing for an HIV-AIDS publication, Stevie Clayton said that young gay men, like young straight men, have 
sexual feelings and are capable of giving informed consent to sexual conduct before reaching 21 years of age.  
Framing our laws to require young men to wait until they are 21 years of age before they can become sexually 
active does not prevent such activity.  It simply creates an environment in which young men are secretive about 
their sexual conduct and are forced to have anonymous sex such as on a “beat”.  They have low self-esteem and 
develop a negative attitude towards the society they see as oppressing them.  There seems little doubt that such 
laws contribute to the high rate of youth suicide in Australia.  The discriminatory age of consent also prevents 
young people from seeking appropriate information from appropriate sources, such as the Western Australian 
AIDS Council, on sexual conduct because they are unsure whether they will be dobbed in if they disclose their 
sexual activities.   

Hon Barbara Scott said she wanted young people to be aware of the dangers of sexual activity.  The current law 
prevents schools from discussing such things.  These laws are not about the promotion of homosexual sex in 
schools; how ridiculous!  Sex education is not about promoting any form of sex in schools.  It is a matter of 
preparing young people with the facts and enhancing their ability to wait until they are mature enough to make 
informed decisions.  It has nothing to do with promoting sexual activity of any sort.  The current laws do nothing 
to enhance this.  They make young gay and lesbian people feel isolated and alone.  They undermine their 
perception of themselves and their confidence and self-esteem, which contributes to risk-taking behaviour.  The 
current visibility of lesbian and gay issues in the media has recently brought streams of young people to the 
Freedom Centre.  For members who do not know, the Freedom Centre is a drop-in centre for young gay and 
lesbian people and those who question their sexuality.  It is a colourful place run by other young gay and lesbian 
people.  It has supportive reading material, counsellors and peer support.  It is run by young people for young 
people.  It is great to see young people getting positive peer support from such a place.  By removing the stigma 
associated with being gay we can save these young people from abuse and the more broad violence perpetrated 
against gay and lesbian people.  We need to send a message to young gay and lesbian people that it is okay to be 
gay.  Repealing these laws is a signal to the wider community that this is the case because it will repeal the 
dreadful preamble that states how the Parliament does not in any way condone or approve of homosexuality. 

The Western Australian AIDS Council supports the equalisation of the age of consent for homosexual males to 
16 years in line with heterosexual females for several reasons.  The council presents some very strong reasons.  
One is that it removes a significant impediment to same-sex attracted young men seeking appropriate public 
health education regarding the risk of transmission of sexually transmitted infections, including HIV.   

It shows leadership by providing a symbolic message that young gay men are considered equal to their 
heterosexual peers.  By equalising the age of consent, young gay males will be more assertive, empowered and 
confident and less likely to be at risk of sexual predators.  

Law reform is only the start.  We must change the hearts and minds of people in the community and turn around 
the ridiculous stereotypes that exist about lesbian and gay people that have been perpetuated by members 
opposite.  Personally I feel very lucky - I have had few overt experiences of being discriminated against, verbally 
and in services and the like, although I have experienced a systematic lack of acknowledgment of my personal 
relationship.  I have a wonderful partner and family, and my partner’s family is also very supportive.  However, 
many of my friends have not been so lucky.  Without this support and acceptance I would have been without the 
self-confidence to seek election to this place. 

Friends of mine have been thrown out of home as teenagers because of their families’ views - views which our 
current laws endorse: the views expressed in the preamble, which refer to the Parliament’s disapproval of 
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homosexuality.  Some members opposite have accused the Government of wasting Parliament’s time and have 
said that we on the Labor side should be sticking up for the working class.  Lesbian and gay people come from 
all walks of life; they include opposition members’ constituents and my constituents; they live in the 
metropolitan area and rural and regional Western Australia; they work on mine sites, in hospitals and in our 
Parliament; they are mothers and fathers, grandparents, sporting heroes - they are everywhere. 

Some members opposite have denigrated the Lesbian and Gay Pride Parade and the Sydney Gay and Lesbian 
Mardi Gras.  I took personal offence at this, because it is a very important night of the year for me.  I live in a 
society where heterosexuality surrounds me all day, every day.  Why should members be so offended that one 
night of the year in Perth this should be reversed?  Most of the parade is about campaigning for rights and a 
celebration of identity.  The lurid pictures on the television are what the media home in on.  Members would 
know this if they had ever been to see such a parade. 

This legislation will not change the world.  Much work needs to be done to tackle homophobia and 
discrimination in all forms throughout our community.  The people who have campaigned for this legislation are 
not the powerful gay lobby; they are every day lesbian and gay people and parents and friends from 
organisations - such as PFLAG - seeking equality for their children.  They are the people who have been calling 
for these reforms.  They have lobbied and campaigned and struggled for many years, but it has not been in vain, 
as the laws passed through this House are the fruits of our efforts.  I pay my deepest respects to all the people 
who have worked for law reform.  Hon Giz Watson honoured the people from those organisations more 
comprehensively.  Some of those people are in the gallery.  They have stood up when others have been too afraid 
and fearful of how others might react or might think, and I thank them all.   

Members opposite have suggested that this legislation goes too far.  It is about simple equality - nothing more, 
nothing less - so that Western Australian citizens can get on with living life with basic rights that other people 
take for granted.  

HON J.A. SCOTT (South Metropolitan) [8.59 pm]:  I feel driven to speak on this issue for a number of reasons: 
first, because of the comments I have heard from the other side of this House on previous nights, but mainly 
because I believe that tonight we are repairing an injustice that should have been dealt with many years ago.  I 
recall being in this House, as you were, Mr Deputy President (Hon George Cash), when we debated the very 
controversial abortion law reforms.  Emotional speeches were made at that time, but the main difference between 
then and now was the sensible argument coming from all sides of the Chamber. The debate on this Bill has been 
appalling, largely because there is no good reason to deny people equal rights; and that is what this Bill is about.  
It is not about somebody sodomising somebody.  It is about everyone in this State being equal to one another in 
every way.  I believe that it is un-Australian to think any different, and I cannot believe these people who keep 
talking about being Australian.  This is supposed to be an egalitarian country.  That is the idea I grew up with.  
Egalitarianism is not about a little bit of equality, it is about total equality.  Equality does not come in little bits; 
it is a package and comes holistically.  Somebody cannot be half equal to somebody else.  The conservatives are 
paraphrasing the maxim used in George Orwell’s book Animal Farm in believing that some people are more 
equal than others, and that is quite good enough for them.  However, it is not good enough for me. 

I have heard, on the other side, people putting forward all sorts of spurious and silly arguments about being 
disgusted with people bouncing up and down on each other.  How do they manage to have sex?  It must be pretty 
boring.  Somebody is missing something here.  The other theme is that they do not mind homosexuals who stay 
in their place, but they do not like those who go out on gay pride parades and flaunt themselves.  This reminded 
me very much of what I heard come out of the United States during the civil rights debates many years ago.  
Those black people who dared to refuse to move to the back of the bus were really evil people who needed to be 
dealt with severely.  We will look back on this debate, and the people who have taken that line will be seen in the 
same way in the future: as people who are trying to hold out against the tide of history.  They are trying to hold 
out against equality.  They are not holding back against some unholy plot to sodomise every male in the country.  
That is total and utter nonsense, and members opposite should be ashamed of themselves. 

Two sorts of arguments have come from the other side of the House: the argument of the fundamentalist, 
prehistoric Taliban, and the argument of the vote winner - the people who think a little gay bashing will probably 
do them good in the polls.  I do not think they are right.  People have gone past that.  

[Quorum formed.] 

Hon J.A. SCOTT:  Religion has been waved like a banner around this place.  We have heard quotes from this 
and that religious figure.  Although I have not kept up the practice, I was brought up in a Christian family and I 
have been disgusted with some of the utterances I have heard.  I saw demonstrators at the front of Parliament 
House protesting against this legislation at a time when we saw on television the anguish of people from 
Afghanistan trying to get into this country to escape the Taliban in Afghanistan.  Some of those adult and 
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children refugees drowned.  Our federal Government did not allow a husband to comfort his wife who had lost 
three young children.  Yet people protest outside this Parliament about legislation that will make gays equal to 
others in the community.  If the protestors think that is what will get them into heaven, they have another think 
coming.  It is about time some people reconsidered morality and what modern morality should stand for; it is not 
about denying equality to people on spurious arguments.  It is offensive and totally untrue to label all gay men as 
paedophiles.  It is obvious that people who argue that are not only prejudiced, but also liars.  They have not 
bothered to examine the facts, because the facts contradict their arguments.   

I am not perfect; gay people are not perfect; nobody is perfect.  However, gay people are the same as everybody 
else.  We are all people and we all have feelings.  I think all of us experience sexuality in our lives - although I 
sometimes wonder.  People want relationships and they want somebody to love them.  Who does not?  The 
Opposition has overplayed the fears in the community.  Maybe the Opposition is frightened of facing reality and 
confronting the new millennium.  It is time that we moved on from this issue.  The world today is a rapidly 
changing place.  The moral debates are leaving members in this place behind.  As I said, we should have dealt 
with this issue 20 years ago.  The issues we will deal with in the future will be about people wanting to have 
cloned babies who are exact replicas of themselves.  That is the type of issue that confronts science and society 
today.  I let the conservatives know that because this debate is over.   

We know that this legislation is correct.  It is about equality and it is time to move on to other issues.  The 
argument that this legislation is not important is insulting.  This is very important legislation about how a large 
section of our community feels about themselves.  It is about allowing them to have respect.  By opposing that, 
the Opposition should worry about its own respect, for it is holding back the tide of history and decency and is 
not allowing gay people to be whole rather than some trashy shadow in the back of the minds of members 
opposite.  That is not what they are.  They are people like us.  They are exactly the same.  They have the same 
sorts of feelings as us but they happen to have a different sexuality.  Let us get on with it, pass this Bill and make 
sure that if we have left anybody out who is unequal, as Barbara Scott said earlier, we fix that as well.  

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [9.09 pm]:  I thought Hon Peter 
Foss presented a measured and sensible position on behalf of the Liberal Party on this legislation.  He indicated 
to the House those aspects of the Bill that we support and those aspects that we do not support.  Contrary to the 
views of the last speaker, Hon Jim Scott, I believe that this has been a measured and mature debate, certainly in 
the context of previous debates in this House on this issue.  It does not do Hon Jim Scott any great service to use 
the language that he used in his attempt to get a cheap laugh.  He may not agree with what everybody says.  One 
reason we are in this place is that we represent different points of view.  One of the problems with the Greens 
(WA) these days is that its members believe that their views are the only views worth having and that anybody 
who has a different view is wrong.  It does not matter if it is on this or another issue; its members are developing 
an attitude that is one of complete contempt for anybody else’s opinions.   

This issue has exercised the minds of many people for many generations.  There are many different points of 
view.  Members on this side of the House have put their points of view.  They have put on the public record what 
they think.  I congratulate the last three speakers on this legislation for getting up and speaking from their point 
of view.  I wonder where the rest of them are. 

[Quorum formed.] 

Hon NORMAN MOORE:  I congratulate Hon Giz Watson, Hon Louise Pratt and Hon Jim Scott for telling the 
House what they believe is the correct way to go with this legislation.  We know that the sexual preference of 
two of those members is of the lesbian kind.  It is important for them to tell us their views, and I appreciate that.  
It helps the debate to hear them explain the situation from their point of view.  In no other debate that I have 
been involved in as a member of this House has there been a homosexual member of Parliament to put forward a 
particular point of view.  Heterosexuals have argued the case.  This debate has been different.  It has been good 
from that point of view.   

The only member of the Labor Party who has spoken, apart from the minister, who is here doing a job on behalf 
of the Government and not on behalf of himself, is Hon Louise Pratt.  Not one other government member has 
spoken in support of this legislation.  It may well be that government members do not want to speak because 
they think that will waste time.  On the other hand, they may be too frightened to say what they think.  The only 
way to know what members think is for them to get up in Parliament and tell us.  Our members have taken the 
view that on a matter of this significance it is their responsibility to publicly say what they think.  This is a sad 
day, because the Labor Party, which seems to be like the tail of the dog on this Bill, has not had members get to 
their feet and tell us why they support the Bill.  That is a shame.  It demonstrates an element of hypocrisy in the 
Labor Party.  It is seeking to get the gay and lesbian vote.  It is seeking to deliver legislation to a lobby group for 
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political purposes.  There is no question about that.  At the same time, it hopes that nobody knows what it is 
doing.   

During debate on the one vote, one value legislation, which was another piece of legislation about which the 
Government hoped no-one would know what it was doing, I suggested that the Government take out a full page 
advertisement in The West Australian to tell people what it was doing about the electoral laws in Western 
Australia and what the changes meant.  It said it would not do that.  During the last election, the Labor Party 
made a positive out of how little it would spend on publicising the Government’s activities.  It would save 
money by not having glossy brochures.   

I am told that the Government will publish a brochure shortly to tell everybody what it is doing and what it has 
done during the past 12 months.  I suspect it will be a very small brochure.  As the Government has decided to 
break its election promise and publish a brochure telling people what it is doing, will the Government put in that 
brochure the contents of an advertisement that appears in The West Australian today and that says what this Bill 
contains?  The Bill is not merely about the age of consent.  It is also about other issues.  The Government has 
been quite happy to allow public debate to concentrate on that one issue.  However, it is more than that.  
Therefore, why does the Government not take out a full-page advertisement in the newspaper to tell the people 
of Western Australia the contents of this Bill?  People would then know.  While the Government is at it, why 
does it not have an advertisement for the electoral affairs legislation as well so that again people will know what 
that is all about without having to rely on the media, which seem to get it wrong all the time? 

Hon Peter Foss made the point very clearly that the Government does not have a mandate for this legislation.  It 
has a mandate for change.  There is no doubt about that. 

[Quorum formed.] 

Hon NORMAN MOORE:  The reason that quorums are being called is that we believe that government 
members should be in the House to debate this legislation.  The reason we are sitting here on a warm February 
night is that this is the Government’s priority.  It has brought Parliament back, probably four or five weeks ahead 
of the usual time, because it wants to debate this legislation and have it passed.  As I have said, we believe that 
government members should be getting to their feet and telling us their point of view.  They should be in here for 
the debate.   

Hon Kim Chance:  I thought it was because all your colleagues were so embarrassed by your speech that they 
could not stand to be in here. 

Hon NORMAN MOORE:  They may well be, but they know what I think.  We do not know what the Leader of 
the House thinks.  He has sat there with his mouth closed. 

Hon Kim Chance:  Are you sure you know what you think? 

Hon NORMAN MOORE:  I know what I think.  We do not know what the Leader of the House thinks, because 
he does not have the guts to get up and say it, nor has his ministerial colleague, who has a pair for the next two 
days and does not want to be here for the vote.  What does he think? 

Hon Ken Travers:  It is outrageous to say that.  You do not know that as a fact. 

Hon NORMAN MOORE:  Of course it is a fact.  He was not here last week either for the same reason.   

Hon Tom Stephens:  I support this Bill in principle and in detail.  I regret that I will be away in my electorate 
tomorrow and will not be able to record my vote in person.   

Hon NORMAN MOORE:  That means the minister will get up when I sit down and make a speech to that effect. 

Hon Kim Chance:  He just did. 

Hon NORMAN MOORE:  He can tell us why. 

Hon Ken Travers:  Sit down and he will. 

Hon NORMAN MOORE:  I have not finished yet.  I would like to hear from you too, log! 

Hon Ken Travers:  Getting nasty, are we? 

Hon NORMAN MOORE:  I am. 

The DEPUTY PRESIDENT:  Order! 

Hon NORMAN MOORE:  I was saying that the Government has no mandate for this legislation.  It did not tell 
the people of Western Australia before the election what it would do.  The people of Western Australia are being 
conned on a number of matters with this legislation.  Ever since 10 February last year we have seen the 
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Government demonstrate its priorities of social reform and engineering.  That is a serious problem for Western 
Australia because many other matters of significant concern are not being addressed.  They relate to matters on 
which the Government went to the election: health, education and law and order.  What we have seen in those 
three areas is absolutely nothing.  The Government has given a pathetic performance in its first year because its 
mind is on other things.  Its mind is on legislation to change the electoral system to disadvantage country people, 
and on gay and lesbian law reform, which the Government thinks for some reason is the number one priority.   

We are now back in Parliament early to debate this legislation.  It is good that Labor Party members are here 
now.  I look forward to their making a speech when I sit down, because they have every opportunity to do so.  
However, I ask the question about this Bill: what is the hurry?  When the minister responds he might tell us what 
is the hurry and why it is necessary to come here early to deal with this legislation every day until it is finished 
without dealing with any other Bills on the Notice Paper.  I mentioned one already today to do with country 
people.  The Regional Investment Fund Bill 2001 has been on the Notice Paper for months and months and is 
about providing funds for country Western Australia.  Why do we need to deal with this legislation in the way in 
which the Labor Party is dealing with it?  We on this side of the House have taken the view that we will tell 
members opposite what we think.  We have not filibustered, but we have argued the case; and every member has 
an obligation to state his or her position on these issues.  I challenge Labor Party members to do the same thing, 
or are they too embarrassed to do so?  I would also like the minister to tell us why there is a hurry to deal with 
this legislation, because this issue has been around for a long, long time.   

Hon N.D. Griffiths:  So it has not been hurried; it has been around for a long time.   

Hon NORMAN MOORE:  It has. 

Hon N.D. Griffiths:  It is about time it was disposed of.  

Hon NORMAN MOORE:  I suspect that the position Labor Party members are taking is well ahead of the 
community position.  I have always held the view that Parliament should reflect the community view; it should 
not create or lead it.  Parliament should reflect what the community wants.  I have no doubt that the community 
has accepted a significant proportion of what is in this Bill.  I have been here long enough to have opposed those 
things in the past, but I recognise that community views have changed, as have my own views over time.  There 
is no doubt about that.  There is a significant degree of support in the community for getting rid of those aspects 
of our legislation that discriminate against homosexual people.  There is no argument about that any longer, 
although there used to be.  I used to put up my hand and say, “Leave it as it is.”  However, that has changed.  
There is less prejudice against homosexual people now than there ever has been in Western Australia.  However, 
I believe the Government is going too far with three issues in this Bill, which Hon Peter Foss talked about at 
some length.  From the point of view of the public, the Government is going too far on the issues of the age of 
consent, in-vitro fertilisation and adoption.  The community has come a long way on this issue in accepting the 
removal of discrimination.  However, I do not think it has gone so far as to accept what this Bill contains on the 
three matters I just mentioned.   

We put forward the proposal that this Bill be split, with the contentious pieces in one Bill and the non-
contentious pieces in the other.  Then we could very expeditiously deal with the non-contentious Bill and have a 
committee look at the more contentious issues, so that the public could have a say now that they know what is in 
the Bill.  Less than 10 per cent of the population of Western Australia would have the faintest clue about what is 
in this Bill, and they would like to know, and they are entitled to know.  When Labor Party members sat over 
here, they used to argue that the public is entitled to know what the Government is doing and to have a say.  
Going to a committee with those contentious issues would be one way of giving members of the community a 
chance to have their say, like the thousands of people who stood outside Parliament House the other day and 
argued against the Bill.  People would like to have a more direct say in what is in the Bill, rather than have to 
demonstrate outside Parliament.  Unfortunately, the Government did not accept that proposition, so here we are 
going headlong into a situation in which legislation is going too far.  The public is not ready for it.  When it 
knows what it is going to get, it will be, in my humble judgment, very angry.  However, the community is ready 
for quite significant parts of this Bill to be passed.  The minister knows that, I know that, and that is a fact.   

Again, I make the point that what we should be doing in Parliament is reflecting the position of the community 
rather than trying to mould it, direct it or lead it in a way that the community does not want.  When the 
Government gets ahead of the play like that, it will find itself getting into serious trouble; and the Government 
will get into serious trouble on this issue.  It is a divisive issue and we seek to avoid them, if possible, 
particularly divisive social issues about which every member has a genuine point of view that might be 
diametrically opposite to another member’s view.  However, if we acknowledge that members are entitled to 
their point of view - Hon Jim Scott does not - we should seek to avoid the divisiveness that a Bill like this can 
create.  We should try to deal with it in a way that will lead us to a conclusion that the community can live with. 
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The abortion debate in this House was one of those debates in which we came to a conclusion that probably was 
not wanted by most members, but it was a compromise that we could all live with.  It was a mature and sensible 
debate, which this debate could be if the Government allowed all points of view to be heard, considered and 
weighed up as to where we should go in the future.  That is what happened with the abortion Bill; it is not 
happening with this Bill.  One reason for its not happening is that the Labor Party will not give its members a 
conscience vote on this issue.  I wonder why. 

I was in this place when a member of this House - Hon Ron Thompson - was expelled from the Labor Party 
because he took a different point of view on homosexual law reform.  That occurred at a time when the then 
elder statesman of the Labor Party, Kim Beazley senior, described the Labor Party as a spiritual spittoon.  That 
was his attitude to what the Labor Party did on that issue at that time. 

I cannot work out why the Labor Party does not have a conscience vote on this question; if it did, it would be a 
lot easier for this House to reach a conclusion that would represent the collective views of all members of this 
place.  I challenge the Labor Party to not have pairs on this Bill.  Obviously we would never call off pairs; 
however, I suggest that every member have a vote.  I understand that Hon Jon Ford cannot be in this place for 
good reason and there will obviously be a pair in his case.  However, there is no reason that all other members 
cannot be in this place.  Let every member put up his or her hand.  Because the Labor Party will not let members 
say what they think, we should see how they vote. 

Hon Tom Stephens said that he is going to his electorate to look after flood victims.  The flood occurred 
yesterday and the day before.  There is a minister in the other House called the Minister for Police and 
Emergency Services whose job it is to look after people in that kind of distress.  The other House is not sitting, 
so the other minister should be available.  In fact, she should have been at the flood site yesterday.  There is no 
reason why Hon Tom Stephens should not be in this place for the rest of the week, nor why any other member 
should not be here.  I challenge the Labor Party to allow a situation in this House whereby all members have a 
vote.  The people of Western Australia would then know who voted for the Bill and who voted against it.  It is a 
pity that they would not know what all members thought about the Bill, but at least they would know how they 
voted. 

When the second reading debate concludes - I presume it will be passed and have no reason to presume it will 
not be - we will then go into the committee stage.  Again, opposition members will not filibuster this matter; we 
will not speak for lengthy periods of time.  However, we will ask a range of questions about what the legislation 
will mean in practice.  We look forward to the minister’s explaining a range of matters that could arise when the 
legislation is in force.  We will use the committee stage to carefully scrutinise this Bill and analyse what it 
means.  We will extract from the Government, if we can, a serious explanation in detail of what the Bill will 
mean in practice; that is the important part now.  In the second reading debate we indicated that we supported 
some parts of the Bill in principle and opposed some parts of it in principle.  Now we want to know what it will 
mean in practice.   

The Opposition will do everything it can to find out what effect it will have in reality.  The Opposition hopes that 
the Government will take the opportunity to answer our questions so that our concerns can be allayed.  As I said 
earlier, the Opposition opposes the legislation because, as Hon George Cash said, this is an all-or-nothing 
situation.  We do not get any pleasure out of opposing a Bill that we support in part.  It is a pity we will not have 
an opportunity to support certain aspects in a separate Bill.  The Opposition opposes the Bill because it does not 
reflect community views.  It seeks to make social progress too far, too fast.  We need more time and capacity for 
mature adults to sit down and discuss this in more detail.  That could be done comfortably within the present 
parliamentary committee system.  We should try to avoid divisive social legislation, which is what this Bill is.  
Once it has been passed it will lead to more division in the community, and that is regrettable for not only the 
people who do not support the legislation but also those who seek to have discrimination removed.  It will not 
improve the situation for homosexual people; in fact, it will harden the resolve of those who do not support it, 
and that will be a tragedy.  That is why we need to work these issues through and achieve change in a measured 
and consensual way rather than pass legislation based on one party having the numbers and wanting to pass it 
today.  With those comments, I oppose the legislation. 

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [9.30 pm]:  I thank members 
who have spoken, irrespective of their point of view.  A number of observations have been made by members 
opposite and on this side of the House.  It is appropriate that I note that members opposite have not filibustered 
on this occasion.  They have put forward a number of points of view, of which some are grounded on political 
expediency and others, I regret, are based on ignorance and, in some cases, prejudice.  
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The lead speaker for the Opposition was Hon Peter Foss, who made a number of observations that were shared 
by some of the speakers who followed him.  However, he made a most interesting observation about marriage, 
the Marriage Act and the Commonwealth’s powers in that regard.  He called into question the constitutionality 
of what is being proposed.  I regret that he is misplaced in his views.  This legislation is not about substituting 
marriage.  The proposed definition of “de facto relationship”, which will be dealt with in committee if the second 
reading passes, is not a marriage.  It is a matter of giving people who live in a de facto relationship, including 
same-sex couples, fair laws with respect to children and property and matters of that kind.  That is all this Bill 
seeks to do.  It is a Bill that seeks fairness.  Members opposite should realise that.   

Members opposite collectively made a number of observations, firstly about the legislation being rushed.  One 
could hardly say the legislation has been rushed.  Although I said a few moments ago that the Opposition had not 
filibustered, we have not exactly rushed the Bill through.  It was given a fair airing in the other place.  These 
issues have existed for some time, as was demonstrated by the contributions of Hon Louise Pratt and Hon Giz 
Watson .  In the last Parliament we dealt with many of these issues, particularly so-called controversial issues.  
The Bill that was presented to the last Parliament was presented in 1997.  It was referred to the Standing 
Committee on Legislation, which at that time was presided over by Hon Bruce Donaldson, now the opposition 
Whip.  The Legislation Committee considered the issues concerning the 1989 Law Reform (Decriminalization of 
Sodomy) Act.  It also considered the age of consent for homosexual acts and access to in-vitro fertilisation and 
adoption.  When it considered those issues it enabled members of the public who had a deep interest in the 
matter to present their views.  The fact is that interested members of the public had the opportunity to present 
their views, and they did so.   

I note that in the course of the debate, as a result of demonstrations outside this building, letters to the editor, 
people seeking to clog up the e-mail system and correspondence generally, it became evident that many people 
in the community had a particular point of view and that many others had an opposite point of view.  That is not 
news.  The fact that somebody holds a view strongly does not mean that we should waste the time of this House 
by having that view expressed again and again.  I have heard members opposite quote a variety of sources and 
their views.  The views quoted are not matters of surprise; they are well known.  Why should we waste our time 
listening to them again?  I accept that people hold views strongly and that they have reasons for their views.  
However, I do not need to hear them time and again. 

Hon Norman Moore:  I know you don’t because you don’t want to listen to them.  We would like to hear some 
of your members tell us their views time and again.   

Hon N.D. GRIFFITHS:  The Leader of the Opposition is one of those who believe that if they keep saying the 
same thing over and again, they might believe what they say.  I am not sure that he believes what he says.  I will 
not accuse him of political expediency. 

Hon Norman Moore:  I think you should withdraw that, minister. 

Hon N.D. GRIFFITHS:  I really do not want the Leader of the Opposition to feel sensitive about these matters.   

Hon Norman Moore:  No, but you said that I’m telling lies.  That is not correct. 

Hon N.D. GRIFFITHS:  I have not accused the Leader of the Opposition of telling lies.  I have merely pointed 
out that he keeps repeating himself. 

Hon Norman Moore:  I have said what I think.  I would love to know what you think, though, Mr Minister - not 
as a minister but as Nick Griffiths, MLC. 

Hon N.D. GRIFFITHS:  I am telling the Leader of the Opposition what the position is.   

I find it somewhat objectionable that members opposite carry on in a particular way about another debate.  This 
Bill is all about improving the lives of people in Western Australia, and I wish those opposite would accept that.  
They seem to have a lot of difficulty accepting that.   

I note the contributions of Hon Louise Pratt and Hon Giz Watson.  They demonstrated clearly that many people 
in our community have suffered a great deal because of the state of the current laws.  We are seeking to enable 
gay and lesbian people to have a better life than they have at the moment because of the existing laws.   

Hon Ray Halligan interjected. 

Hon N.D. GRIFFITHS:  I note the rather unruly interjection, which I regret to say is based on ignorance. 

One of the most ignorant contributions - there were several of them by those opposite - concerned paedophilia.  
The idea that homosexuality is in some way related to paedophilia is based on ignorance and is very offensive.  
In fact, the detail of the law that we propose to present to this House if the second reading is passed will not only 
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maintain the protection that the criminal law affords but also increase that protection.  I will mention briefly in 
detail the changes to sections 204A, 321 and 321A of the Criminal Code.  During the course of the committee 
debate I invite members opposite to note that the Government proposes to delete subsection (7) of section 322.  
The Government is strengthening the law to afford greater protection to those who need protection, yet members 
opposite, in the course of this debate, are suggesting otherwise.  I find that extraordinary.  I note that not all 
members opposite have sought to do that, but they have spoken with many tongues.  Some have spoken with the 
tongue of expediency, others out of ignorance or prejudice.   

This Bill is not concerned with doing harm to our society.  It is not a divisive Bill, although some members 
opposite, and some people outside the House, have sought to make it divisive.  This Bill is concerned with 
healing our society and making our society better.  Therefore, I trust the House will support it. 

Question put and a division taken with the following result - 

Ayes (14) 

Hon Kim Chance Hon Nick Griffiths Hon Jim Scott Hon Giz Watson 
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp Hon Ed Dermer (Teller) 
Hon Adele Farina Hon Louise Pratt Hon Tom Stephens  
Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ken Travers  

 

Noes (13) 

Hon Alan Cadby Hon John Fischer Hon Robyn McSweeney Hon Bruce Donaldson 
(Teller) 
Hon George Cash Hon Peter Foss Hon Norman Moore  
Hon Murray Criddle Hon Ray Halligan Hon Barbara Scott  
Hon Paddy Embry Hon Frank Hough Hon Bill Stretch  

            

Pairs 

Hon Robin Chapple Hon Barry House 
Hon Jon Ford Hon Simon O'Brien 
Hon Kate Doust Hon Derrick Tomlinson 

Question thus passed. 

Bill read a second time.   

Referral to Standing Committee on Legislation 

HON PETER FOSS (East Metropolitan) [9.45 pm]:  I move without notice  -  

That the Bill be referred to the Legislation Committee. 

Rather than have the matter become evident during the committee stage, I believe the detail of this Bill should go 
to the Legislation Committee.  One of the problem areas with this legislation has been the confusion that has 
been caused by the definition of “de facto partner”.  That definition, which is in a Bill that is not before the 
House at this very minute - the Family Court Amendment Bill, which seeks to amend the Interpretation Act - 
becomes crucial to the meaning of the majority of this Bill.  I query why the Bills are being dealt with in this 
order, because until we know what that definition will be, it will be hard to know what the definition in this Bill 
will be; and if we do not have that definition, this Bill will mean nothing much.  The choice of the order in which 
the Bills have been put up by the Government is, to say the least, strange.  We have a bit of insight into what that 
definition may be by virtue of the proposed amendment on the Notice Paper from Hon Nick Griffiths.  That 
amendment is with regard to only one of the pieces of legislation that is sought to be amended by this Bill; 
namely, the Parliamentary Superannuation Act.  We assume that the definition that will apply throughout this 
legislation is the same as the definition that will apply in the family law Bill.  However, if that is the definition 
that will apply throughout this Bill, we will find ourselves with some very strange situations.  Eighteen Acts are 
being dealt with in this legislation, and the impact of that definition on each of them will need to be explored.  
This House is not the appropriate place in which to do that, especially as some of this detail will principally 
occupy Hon Nick Griffiths and me.  Other members will obviously have some interest in it, but the whole time 
of the Parliament will be taken up with going through details of interpretation and so forth, at a time when I 
assume the Government has other business it regards as important and would no doubt like to have dispatched.  
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Of course, we are happy to assist in dealing with other business.  From the very moment we started in opposition 
we have been the most cooperative and constructive of Oppositions, and in that continuing cooperative and 
constructive manner I suggest this motion would be a far better way of dealing with these issues.  Some difficult 
issues arise out of the detail of the Bill; in fact, I would say the devil is in the detail of this Bill.  The Government 
may be determined to spend significant time in Committee of the Whole when dealing with this matter, and if 
that is the way the Government is determined to deal with it, so be it.  The Government obviously has its own 
agenda for conducting its business.  I make that offer in a sincere attempt to have this matter dealt with where it 
should be dealt with.  I do not want to hear about the 1997 report again, because that report did not deal with the 
detail of this Bill.  The 1997 report dealt with matters of principle.  It was a specious argument to say that that 
meant the matter was dealt with as far as the public was concerned, because plainly that Bill was never going to 
go anywhere, and the main reason it was referred was to prevent some members of the Labor Party from having 
to vote for it.  Be that as it may, it would be a specious argument in this case, because the devil and the detail we 
are dealing with here were not contained in that Bill.  Another reason is that people should be given an 
opportunity to comment on the detail of the Bill, and the Legislation Committee is the proper place to do that.  
This Bill has not previously gone to the Legislation Committee.  This Bill in its detail has not been considered by 
any other committee.  I would think that all those present would support in principle, if for no other reason, the 
referral of this Bill to the Legislation Committee. 

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [9.49 pm]:  It is proposed to 
place the foreshadowed definition of de facto in the Interpretation Act 1984, not in the Parliamentary 
Superannuation Act 1970.  It is proposed, in the committee stage, to place that definition into part 14, which 
deals with the Interpretation Act.  Subject to the House, and in due course the Committee, agreeing to this course 
of action, I propose that, in the committee stage, after the Committee deals with part 1, debate on parts 2 to 13 
inclusive be postponed, pending the resolution of the proposal for part 14.  That resolution would include dealing 
with the definition of de facto.  Having resolved the definition at that stage, the Committee could then deal 
sensibly with the other parts of the Bill. 

The definition of de facto is on the supplementary notice paper, rather than in the Bill that has just passed the 
second reading, because the Family Court Bill, dealing with de facto property rights and the like, contained that 
definition of de facto, and in the course of dealing with that Bill the amendment was being made to the 
Interpretation Act.  This House is now dealing with the Acts Amendment (Lesbian and Gay Law Reform) Bill 
2001, and there is no definition of de facto in that Bill, and no meaningful definition of de facto has been 
resolved by this House, unlike what took place in the other House, which dealt with the definition of de facto in 
that other Bill.  I have presented to the House, as in due course I will present to the Committee, a sensible 
proposition to enable the matter to be resolved.  I thank Hon Peter Foss for offering to act in a constructive 
manner, and I am sure he will.  I look forward to future exchanges, and if he comes up with some practical 
suggestion to improve the operation of the Bill, those suggestions will be listened to.  The Government opposes 
the motion moved by Hon Peter Foss.  

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [9.53 pm]:  The House has made a 
decision to pass the second reading of this Bill, which means that the House has agreed to its principle.  The 
House will now go into Committee, and the question now is about the most sensible and proper way to consider 
the clauses of the Bill, in the detail they require.  A far better way of dealing with this Bill is to send it to a 
committee, rather than to debate it in the Committee of the Whole.  It is a technical Bill, with many issues that 
need to be contemplated and many clauses that need to be considered by people who have the time to sit down 
and discuss it in a way that only committee meetings would allow.   

Hon Peter Foss:  It is almost an omnibus Bill.  

Hon NORMAN MOORE:  It is almost an omnibus Bill; it amends so many pieces of legislation that a thorough 
and in-depth understanding of many pieces of legislation is required to know what the amendments to those 
pieces of legislation will mean in reality.  We have heard the matters raised by Hon Peter Foss about the 
definition of de facto, and as members look at the Bill and see how many other pieces of legislation are involved, 
they must agree that it is the sort of Bill which should go to a committee, in the same way as the House regularly 
sends omnibus Bills to committees.   

The Legislation Committee has a very good reputation in this House for considering and contemplating 
legislation, particularly complicated and difficult legislation, and it also provides meaningful and worthwhile 
reports to the House.  Having lost the vote on the second reading, and the House having made a decision that the 
Opposition does not support, it is important to make sure that the Bill is in the best shape possible when it comes 
out of the committee stage.  At times, debate in the Committee of the Whole House produces amendments to 
legislation that is not all that flash.  Often that happens in the heat of a debate in the Committee of the Whole 
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House, but it does not happen often in debates within the committee system.  That is a very good reason for the 
House to send this Bill to the Legislation Committee.   

As I said, the principle of the Bill has been agreed to and it is now a matter of making sure that the House does 
its job properly and makes sure that the detail of the Bill is exactly what we think it should be and what it must 
be.  Hon Peter Foss has made a very sensible and worthwhile suggestion to the minister that referral is the way to 
deal with this Bill.  In that way, the House could deal with other legislation and we would ensure that this Bill is 
in good shape when it finally passes through this House.   
I do not know why the Government does not support this motion.  Over the past eight years I sat on the other 
side of the House and listened to then Opposition members telling me that virtually every Bill should go to a 
committee because the committee system is a better way to deal with some types of legislation.  The committees 
do not do a good job on legislation where there is a clear, absolute difference of opinion on political grounds.  
However, members hold a variety of views about this Bill that are not political but personal.  The Legislation 
Committee is probably best placed to contemplate the Bill.  In the spirit of the former Opposition’s attitude to 
these matters, the Government should seriously contemplate this motion.  It is not good enough for the 
Government to say that it does not want to send this Bill to the Legislation Committee because it is in a hurry.  
This Bill is too important to hurry through the committee stage and it is very important that we get it right.  I 
very strongly support the motion and hope that the Government changes its mind on this matter.  
HON BILL STRETCH (South West) [9.57 pm]:  I support this motion to send the Bill to a committee.  As a 
longstanding member of the Legislation Committee, I do not like taking on extra work for obvious reasons.  
However, I understand we are with this Bill amending 18 different pieces of legislation.  In the formation and 
research of this Bill, it is clear that the input into the drafting was available mainly to that sector of the 
community that supports it.  It is clear also from the amount of correspondence and the number of petitions that 
members of Parliament have received that there is a very strong feeling in the community that it has not had full 
input into the legislation.  Therefore, in the interests of good government and of good legislation, it is important 
that the contrary view be put forward to members of this House.  The only proper way to do that is through a 
committee in open hearing.   
Members of the community have not had the opportunity to express their opinions except in rallies and by 
signing petitions.  That is an unsatisfactory conduit by which to express their views and does not lead to the best 
legislation.  Therefore, I strongly support this legislation going to the Legislation Committee.  The committee 
could be set a time limit if the Government thinks that is sensible.  However, those people with opposing views 
should be given a chance under oath to give their evidence directly rather than have it given on a hearsay basis, 
which has been the only course available to them at this stage.  

HON BARBARA SCOTT (South Metropolitan) [9.59 pm]:  I support the Opposition’s motion to refer this Bill 
to the Standing Committee on Legislation.  Almost every member on this side of the House has agreed that this 
Bill should be split.  I stand tonight to speak for those people who do not have a voice in this Parliament; that is, 
the children of this State.  I ask that we seriously consider those issues in this Bill that do not concern 
discrimination against adults, but discrimination against children.  I refer to those aspects that cover in-vitro 
fertilisation, adoption and the other issue that will affect children today and tomorrow in this State and nation, 
because children born using in-vitro fertilisation techniques will not have true access to their origins.  As Hon 
Bill Stretch said, I believe that the part of our community that does not have a voice in the Parliament can be 
truly represented by other interested sectors of the community.  Those sectors have not had the opportunity to put 
before this House the sound reasons this Bill should be considered seriously in the light of the effect it will have 
on children whose lives will be brought about by artificial insemination or IVF and who will be denied the 
opportunity to have a mother and father and to be born into functioning families.  Therefore, I strongly urge the 
Government to consider that the serious issues in this Bill need to be debated in the Legislation Committee.  

Hon PADDY EMBRY:  Mr President. 

The PRESIDENT:  I give Hon Paddy Embry the call, but in doing so I indicate that as it has gone 10 o’clock, I 
am required to interrupt the debate. 

Debate adjourned, pursuant to standing orders. 
 


